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ORIGINAL

BEFORE THE
ARIZONA CORPORATION COMMISSION

CARL J. KUNASEK

Chairman
JAMES M. IRVIN
Commissioner
WILLIAM A. MUNDELL
Commissioner
IN THE MATTER OF U S WEST ) DOCKET No. T-00000A-97-0238
COMMUNICATIONS, INC.’S )
COMPLIANCE WITH SECTION 271 ) :
OF THE TELECOMMUNICATIONS ) UNE COMBINATIONS
ACT OF 1996 )

COMMENTS OF
Z-TEL COMMUNICATION’S, INC.

Z-Tel Communications, Inc. (“Z-Tel”), by its attorneys, hereby submits these
comments in response to the Commission’s July 11, 2000 procedural order in the above-
referenced proceeding. These comments address the provision of unbundled network element
(“UNE”) combinations by Qwest Corporation (“Qwest”) to competitive local exchange carriers

(“CLECs”) in the State of Arizona.

I. INTRODUCTION

Z-Tel is a Tampa, Florida-based integrated communications provider that offers
local, long-distance, and enhanced services to residential consumers. Z-Tel’s residential service
offering includes a package of long distance, unlimited local calling, voicemail, caller ID,
“follow-me,” and a number of other enhanced services. Residential customers also may
purchase dial-up Internet access as part of their service package. Z-Tel delivers its

telecommunications services to consumers using the end-to-end combination of “physical”
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network elements known as the UNE Platform, or “UNE-P.” Z-Tel presently provides its
integrated residential product in Georgia, Maryland, Maséachusetts, New York, Oregon,
Pennsylvania, and Texas. Z-Tel plans to offer a similar product to residential consumers in
Arizona during the fourth quarter of this year.

In these comments, Z-Tei submits that the Commission should require Qwest to
implement and support a UNE-P product similar to that mandated by the State Commissions in
New York and Texas. Residential competition is emerging in New York and Texas as a direct
result of the UNE-P mandates of those State Commissions. Moreover, the robust UNE-P
offerings in those States were critical to the Federal Communications Commission’s (“FCC’s”)
grant of section 271 authority to Verizon in New York and SBC in Texas. Action by this
Commission to ensure the implementation of a similarly robust UNE-P offering will bring mass

‘market competition to Arizona consumers and set the stage for Qwest’s entry into the in-region,
interLATA long distance market.
IL THE COMMISSION SHOULD LOOK TO THE UNE-P OFFERINGS IN
NEW YORK AND TEXAS IN ORDER TO BRING MASS MARKET
COMPETITION TO ARIZONA’S RESIDENTIAL MARKET

As demonstrated in New York and Texas, a robust UNE-P offering is
fundamental to the development of mass market residential competition in local exchange
markets. In New York and Texas the State Commissions cleared the way for mass market
competition through comprehensive proceedings, which resulted in dramatic performance
improvements by Verizon and SBC. Although the New York and Texas Commission’s utilized

somewhat different approaches in their local competition proceedings, several fundamental

principles emerged from those proceedings that are critical to mass market competition. Z-Tel
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respectfully submits that the Commission should follow these basic principles in this proceeding
to encourage the emergence of mass market residential competition in Arizona.

A, All Commission Rulings Related To The UNE-P And Other

UNE Offerings Should Be Made Available On An Expedited
Basis

To ensure mass market competition, Commission rulings on the UNE-P and other
UNE-related items must be implemented by Qwest quickly and made available to competitors on
an expedited basis. If Qwest can avoid implementing Commission rulings through delay, or
make it difficult for competitors to obtain the benefit of Commission decisions, mass market
competition will not emerge in Arizona.

The New York Commission requires Verizon to tariff products implementing its
UNE-related decisions, and any certificated CLEC can avail itself of a tariffed offering.
Implementation of the New York Commission’s decisions occurs quickly, as the New
Commission directs Verizon to file compliance tariffs by a date certain. The Texas Commission,
by contrast, requires SBC to implement Commission decisions in the Texas 271 Agreement,
known as the “T2A,” and CLECs may obtain the T2A through an expedited, five-day process.
Carriers that utilize the T2A may avail themselves of arbitration awards issued through T2A
litigation, even in cases where they were not parties to the underlying dispute. Although the
New York and Texas processes are very different, the result is the same: CLECs are able to take
advantage of Commission-mandated offerings quickly and efficiently.

The Arizona Commission should similarly act to ensure the its decisions are
implemented and made available to CLECs quickly. In so doing, Z-Tel recommends that the

Commission implement an expedited process for adopting interconnection agreements under
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section 252(i) of the federal Communications Act, and develop expedited processes for the
implementation of Commission decisions.

B. CLECs Must Have The Ability To Obtain New And Existing

UNE-P Combinations From Qwest

 The development of mass market competition requires that CLECs have the
ability to obtain new as well as existing UNE-P combinations. A customer that comes to Z-Tel
or to another competitor for local telephone service should have the ability to stay with Z-Tel and
to receive additional services from Z-Tel. Without the ability to obtain “new” UNE-P
combinations, Z-Tel would lose the ability to provide service to a customer that moves from one
location to another — even when an end user moves within the same apartment building or
neighborhood. Without the ability to obtain “new” UNE-P combinations, Z-Tel would be unable
to offer second lines to consumers. In sum, without “new” UNE-P combinations, CLECs will
have only a limited ability to develop and maintain long-term relationships with end users.

In New York and Texas, the State Commissions require the incumbent to
provision “new” combinations in addition to existing combinations. Mass market competition in
Arizona similarly requires that this Commission maintain its position that Qwest must provision
“new” UNE-P combinations.

C. Nonrecurring Charges For UNE-P Migrations Must Be

Reasonable

Mass market competition also requires that the Commission set reasonable non-
recurring charges for basic operations support system (“OSS”) transactions, such as UNE-P
migrations. At present, the non-recurring OSS charge for the most basic UNE-P migration in

Arizona costs over $80.00 per residential telephone line. Such a high non-recurring OSS charge
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for a basic customer migration greatly constrains mass market competition, due to the number of
months it would take a CLEC to recoup this charge. For example, Z-Tel’s integrated package of
local, long distance, and enhanced services costs approximately $50.00, and with this average
monthly bill per end user, it would take Z-Tel between four and six months to recoup the existing
Arizona non-recurring charge for a UNE-P migration. High non-recurring charges for basic OSS
functions also discourage the incumbent from improving OSS functionality. If an incumbent can
earn substantial revenues by putting in place inefficient OSS, then an incumbent will provide
inefficient OSS. An incumbent will have no incentive to develop efficient OSS unless it will
obtain a direct benefit from doing so.

In New York the non-recurring OSS cost for a UNE-P migration is slightly over
$2.00, and Verizon is widely regarded as having the most robust OSS available. In Texas, the
non-recurring OSS cost for a UNE-P migration is over $20.00, and although Z-Tel believes this
charge to be excessive, compétition is developing in Texas. To ensure mass market competition
for local exchange service, Z-Tel believes that the non-recurring OSS provisioning charge for a
UNE-P migration should approximate the non-recurring cost of a long distance “PIC” change,
which presently costs approximately $5.00. At bottom, high non-recurring charges substantially
limit the ability of carriers such as Z-Tel to mass market local exchange service to residential
consumers. By maintaining reasonable OSS charges for UNE-P migrations, the Commission
will encourage mass market entry and will encourage Qwest to improve the efﬁciency of its

OSS.
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D. UNE-P Migration Orders Must Flow Through Qwest’s OSS
And Be Provisioned With Certainty

In order to provide predictable service to end users, UNE-P migration orders must
flow through Qwest’s OSS and be provisioned quickly and with certainty. UNE-P migration
orders are fundamental to mass market competition, and should be no more difficult than a long
distance “PIC” change to provision. CLECs must receive Firm Order Confirmations (“FOCs”)
and provisioning must be completed in short and predictable time frames. Obtaining these goals
requires that the incumbent completely replace manual processes with electronic processes for
UNE-P migrations.

The New York and Texas Commissions have required Verizon and SBC to
develop fully-mechanized systems for UNE-P migrations, and this requirement has enabled Z-
Tel and other competitors ‘to provision large volumes of orders on a daily basis. In each of these
states, Z-Tel receives FOCs for migration within approximately two hours of submission, and
end users are fully migrated to Z-Tel within approximately three days. Without the ability to
provision high volumes of orders in short and predictable intervals, neither Z-Tel nor others
could provide mass market local exchange service in New York and Texas. To bring this type of
competition to Arizona, this Commission should mandate that Qwest take the steps necessary to
implement fully automated OSS for UNE-P migrations and provision such UNE-P migrations in
short and predictable intervals.

E. CLECs Must Have The Ability To Utilize UNEs And UNE

Combinations To Deliver Calls Throughout A LATA

The Commission should clarify the CLECs may utilize UNE combinations,

including the UNE-P to originate and deliver any type of call within a LATA, including

intralLATA toll calls. In some states, incumbent carriers have taken the position that CLECs
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must deliver intraLATA toll calls to an interexchange carrier, rather than over UNEs. Under this
scenario, the interexchange carrier has to deliver UNE-P originated intralLATA toll calls to the
incumbent and pay intrastate terminating access charges. Such an access requirement artificially
raises CLEC costs, and results in discrimination against CLECs. Qwest presently offers and
provides intralLATA toll service to end users in Arizona, and Qwest utilizes its interoffice
network — not an interexchange carrier — to complete intralLATA toll calls. Basic principles of
nondiscrimination require that CLECs should have the ability complete intraLATA toll calls in
the same way in which Qwest completes such calls — using the existing interoffice network
purchased as part of the UNE-P, and not through an access provider.

In accordance with the nondiscrimination requirements of the federal
Communications Act, the New York and Texas Commissions require Verizon and SBC to permit
CLEC:s to deliver any call within a LATA over UNEs and the UNE-P. This requirement
encourages competition by enabling CLECs to utilize the incumbents’ interoffice networks in the
same way the incumbents utilize their networks. The Commission should adopt this approach to
help ensure that competitors can compete in the mass market against Qwest using the UNE

combinations, such as the UNE-P.
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Consistent with the discussion herein, the Commission should require Qwest to

provide UNE combinations, including the UNE-P, in a manner that is consistent with the federal

Communications Act, and likely to result in mass market competition in State of Arizona.

Donald C. Davis
Janet S. Livengood
Z-Tel Communications, Inc.

601 South Harbour Island Blvd.

Tampa, Florida 33602
(813) 273-6261

Dated: September 21, 2000
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Washington, DC 20036
(202) 955-9600

Its Attorneys
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Comments; AZ Docket No. T-00000A-97-238” was delivered by overnight delivery or first-
class mail this 21% day of September, 2000 to the individuals on the following list:

Andrew D. Crain

Steven R. Beck

Qwest Communications, Inc.
1801 California Street, # 5100
Denver, Colorado 80202

Maureen Arnold

U S WEST Communications, Inc.
3033 N. Third Street, Room 1010
Phoenix, Arizona 85012

Timothy Berg

Fennemore Craig

3003 N. Central Ave., Suite 2600
Phoenix, Arizona 85016

Richard S. Wolters

AT&T Communications of the
Mountain States, Inc.

1875 Lawrence Street, Room 1575
Denver, Colorado 80202

Joan Burke

Osborn Maledon

2929 N. Central Avenue, 21% Floor
P.O. Box 36379

Phoenix, Arizona 85067-6379

Michael M. Grant

Gallagher and Kennedy

2600 N. Central Avenue
Phoenix, Arizona 85004-3020

Mark Dioguardi
Tiffany and Bosco PA
500 Dial Tower

1850 N. Central Avenue
Phoenix, Arizona 85004

Joyce Hundley

United States Department of Justice
Antitrust Division

1401 H Street NW, Suite 8000
Washington, D.C. 20530
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Electric nghtwave Inc.

4400 NE 77" Avenue
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Jeffrey W. Crockett

Thomas L. Mumaw

Snell & Wilmer

One Arizona Center

Phoenix, Arizona 85004-0001

Darren Weingard

Stephen H. Kukta

Sprint Communications Company, L.P.
External Affairs, Western Region

1850 Gateway Dnve 7" Floor

San Mateo, Claifornia 94404

Carrington Phillips

Cox Communications

1400 Lake Hearn Drive, N.E.
Atlanta, Georgia 30319

Thomas H. Campbell
Lewis & Roca

40 N. Central Avenue
Phoenix, Arizona 85007

Bill Haas

Richard Lipman

McLeodUSA

6400 C Street, SW

Cedar Rapids, Iowa 54206-3177

Richard Smith
Cox California Telecom, Inc.

Two Jack London Square
Oakland, California 94697

Richard M. Rindler

Morton J. Posner

Swidler Berlin Shereff Freidman, LLP
3000 K Street, N.W., Suite 300
Washington, D.C. 20007



Michael W. Patten

Brown & Bain

2901 N.Central Avenue

P. O. Box 400

Phoenix, Arizona 85001-0400

Charles Kallenbach

American Communications Services, Inc.

131 National Business Parkway
Annapolis Junction, Maryland 20701

Karen L. Clauson
Thomas F. Dixon

MCI WorldCom, Inc.
707 17™ Street, #3900
Denver, Colorado 80202

Scott Wakefield

RUCO

2828 N. Central Avenue, Suite 1200
Phoenix, Arizona 85004

Daniel Waggoner

Davis Wright Tremaine
2600 Century Square
1501 Fourth Avenue
Seattle, WA 98101-1688

Alaine Miller

NEXTLINK Communications, Inc.
500 108™ Avenue NE, Suite 2200
Bellevue, WA 98004

Douglas Hsiao

Rhythms NetConnections

7337 S. Revere Pkwy, Suite 100
Englewood, CO 80112

Jim Scheltma

Blumenfeld & Cohen

1615 Massachusetts Ave., Suite 300
Washington, DC 20036

Raymond S. Heyman
Randall H. Warner

Roshka Heyman & DeWulf
Two Arizona Center
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Phoenix, AZ 85004

Mark N. Rogers

Excell Agent Services, LLC
2175 W. 14" St.

Tempe, AZ 85281
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Mark P. Trinchero

Davis Wright Tremaine

1300 SW Fifth Ave., Suite 2300
Portland, OR 97201-5682

Bradley Carroll

Cox Arizona Telecom, LLC
1550 W. Deer Valley Rd.
Phoenix, AZ 85027

Diane Bacon

Communications Workers of America

Arizona State Council
District 7 AFL-CIO, CLC
5818 N. 7™ St., Suite 206

Phoenix, AZ 85032

Robert S. Tanner

Davis anht Tremaine LLP
17203 N. 42" §t.

Phoenix, AZ 85032

Gena Doyscher

Global Crossing Local Services, Inc.

1221 Nicollet Mall, Suite 300
Minneapolis, MN 55402

Karen L. Clauson
Eschelon Telecom, Inc.
730 2™ Ave. S., Suite 1200
Minneapolis, MN 55402

Janet Livengood

Z-Tel Communications, Inc.
601 S. Harbour Island Blvd.
Tampa, FL 33602

Deborah Scott

Utilities Division

Arizona Corporation Commission
1200 W. Washington St.

Phoenix, AZ 85007

Jerry Rudibaugh

Hearing Officer

Arizona Corporation Commission
1200 W. Washington St.

Phoenix, AZ 85007

Mark A. DiNunzio

Arizona Corporation Commission
1200 W. Washington St.
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